IDEAS
ACTION
RESULTS




DISCLAIMER

The findings and conclusions expressed herein do not necessarily reflect the views or opinions of BPC,
its founders, its funders, or its board of directors.

ACKNOWLEDGMENTS

The authors would like to thank Rachel Iacono, Sadikshya Nepal, Kate Hooper, Kareem El-Assal, and Robert Falconer for their
assistance with this report. The authors would also like to thank the experts who participated in interviews for providing their
insight into the issues covered in this report.



Table of Contents

INTRODUCTION

PART 1: THE HISTORIC TRANSITIONS
OF THE AUSTRALIAN AND CANADIAN
IMMIGRATION SYSTEMS

31

PART 2: THE FACTORS THAT
SUPPORTED THE RISE AND REVISION
OF THE AUSTRALIAN AND CANADIAN
POINTS-BASED SYSTEMS

53

PART 3: QUESTIONS FOR THE
U.S. IMMIGRATION DEBATE

57

CONCLUSION

60

APPENDIX A: REPORT METHODOLOGY

64

ENDNOTES



Introduction

Over the last two decades, part of the immigration reform debate in

the United States has focused on developing proposals for selecting
immigrants—especially employment-based ones—modeled on the points-
based systems* in Australia and Canada. These systems credit prospective
immigrants who have specific characteristics that are found desirable,
including education, specialized skill sets, employment experience,
language proficiency, and age.! These countries have used these points-
based systems for several decades, with Canada adopting theirs in 1967
and Australia following suit in 1979. Although these immigration systems
have evolved since their introduction and faced challenges, their success in
selecting migrants in response to labor market needs has prompted similar
proposals for changing the employment-based U.S. immigration system.

While many U.S. proposals aim to replicate the Australian and Canadian
framework, they largely overlook how these countries transitioned to these

systems. Immigration systems, like other government institutions, emerge from

distinct historical, political, economic, and social contexts that enable their
implementation and maintenance. For instance, the Australian and Canadian
political structures, which are based on the Westminster parliamentary
system, allow their governments to make rapid and dramatic changes to their

administrative systems, including immigration. Rather than being a footnote to
analyzing the strengths and weaknesses of points-based systems, the history of

their evolution is essential for understanding whether other countries like the
United States could implement such a system in their current form.

A This report will utilize the term points-based system to refer to the immigration

programs in Australia, Canada, and New Zealand. Although the U.S. debate occasionally
refers to these immigration programs as “merit-based immigration systems,” the two
terms are not interchangeable. Merit-based immigration systems encompass a broad
range of migrant selection mechanisms for assessing an individual’s qualifications.
Points-based systems are a subset of this category, allocating points based on an
individual’s background to determine whether they can migrate to a country. See
Stephen Yale Loehr and Mackenzie Eason, “Recruiting for the Future: A Realistic Road
to a Points-Tested Visa Program in the United States,” Cornell Law School Immigration

Law and Policy Program, July 2020. Available at: https://www.lawschool.cornell.edu/

information-technol | Immigration-Points.pdf.


https://www.lawschool.cornell.edu/information-technology/upload/Immigration-Points.pdf
https://www.lawschool.cornell.edu/information-technology/upload/Immigration-Points.pdf

This report examines the history and the conditions that contributed to

the Australian and Canadian governments’ successful implementation and
maintenance of these immigration systems. The first section examines how
Australia and Canada transitioned from race-based predecessor systems

to the points-based programs they have today, especially the manner that
political decisions and migrant flows played in pursuing and altering these
programs over time. The second section analyzes the political institutions,
political strategies, and data gathering measures that allowed these countries
to successfully implement changes to the systems.® The last section takes

the lessons from this history and lists considerations for policymakers when
thinking about implementing a new immigration system in the United States.

B These sections also feature observations about the evolution of the immigration
systems in New Zealand and Japan, which have implemented their own variations
of points-based systems.



PART 1

The Historic Transitions of
the Australian and Canadian
Immigration Systems

Although the conceptions of the Australian and Canadian systems in the
U.S.immigration debate appear as static structures that have existed in

their present form, these systems emerged from a set of race-based policies

into transitional programs and to the first iterations of their points-based
systems. Furthermore, these points-based systems continued evolving after
implementation, especially as they began expanding temporary work visas that
operated alongside the permanent points systems. Throughout this process,
administrative bureaucracies have played a central role in implementing

and maintaining these systems, particularly during the initial transitions.

The Dominance of Race-Based Models in
Canada and Australia (1900 to 1962)

Much like the United States’ own immigration history (see pullout box),
Canada and Australia relied on race-based immigration policies from the
beginning of the 20th century until their transitions to points-based systems,
with Canada taking this step the 1960s and Australia following in the 1970s.
Their prior policies promoted the immigration of Europeans, particularly
British? immigration, as a tool to expand their populations rather than a

way to attract a high skilled labor force. After World War II, both countries
experienced a significant uptick in migration from Europe as Europeans sought
out new economic opportunities abroad. The earlier immigration schemes
leaned on Australian and Canadian embassy staff to meet with potential
applicants to see who would be eligible to migrate to these countries.

In Canada’s case, the Canadian government began ramping up immigration
and accepted large numbers of European migrants after World War II1.3 As
Figure 1 shows, immigration to Canada increased significantly in the post-
war era, growing from just 22,700 in 1945 to a peak of 282,200 in 1957.



Figure 1: Number of Individuals Landed in Canada (1945-1962)
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Rather than having firm quotas for migrant reception rates after World War
II, Canada based its migration levels on “absorptive capacity,” a term coined
by Prime Minister Mackenzie King in 1947 that allowed the country to have
variable levels of migration based on economic conditions.® “In 1929, Canada
and the US similarly brought immigration basically to zero during the Great
Depression,” said Arthur Sweetman, Professor of Economics at McMaster
University in Ontario. “The real deviation is after World War II. There’s this
famous speech in 1947 given by our then Prime Minister and he says that
we're going to increase immigration according to the ‘absorptive capacity’
of the economy. This really sets the tone, the cultural tone for immigration
in Canada until the 1960s and on the economic front beyond that.”

Although officials opened up the Canadian immigration system after World
War II, it still used a system of preference lists for countries that would send
white migrants. “There was literally a preferred list of countries and a non-
preferred list of countries,” said Daniel Hiebert, Professor of Geography at the
University of British Columbia, Vancouver, “And the preferred list of countries
reflected a racialized ideal of a white immigrant.”” As a part of this system,

embassy officials overseas would interview potential candidates and used their
discretionary power to determine which individuals could migrate to Canada.®

1962



The administration of this policy had significant impact on the composition
of migration to Canada in the years after World War II. As Figure 2 shows, the
decades leading up to the 1960s saw a majority of migrants to Canada arriving
from the British Isles, all major regions of Europe, and the United States.

Figure 2: Percent of Foreign Born in Canada by Select Regions (1871 — 1961)
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However, the Canadian government sought to square this policy against the
reality that the country was a member of the British Commonwealth, which
included countries in Asia and Africa. “There was a little bit of to-and-fro
around this idealized expectation of the European immigrant with the positive
view towards the Commonwealth,” Hiebert said. “A few countries, like South
Africa for example, were on the preferred list, but mainly it was white South
Africans that were coming.”©

The Australian system followed a similar trajectory to Canada. Australia’s race-
based policy formally began with the passage of the Immigration Restriction Act
of 1901 that initiated the “White Australia” policy."! Under this law, the Australian
government encouraged migration from Great Britain and Western Europe in
order to maintain a majority white population to ensure cultural homogeneity
while pushing population growth. Anna Boucher, Associate Professor with

the Department of Government and International Relations at the University

of Sydney, explained, “The ideal migrant ... was a British migrant. They got
subsidized travel to Australia. Their boat trip was paid for and jobs were readily



available for male migrants.”*? However, the Australian government limited
migration from southern Europe and almost completely shutoff migration from
other non-European countries.

In the aftermath of World War II, the mass exodus of displaced Europeans was
sufficient enough to fuel Australia’s “Populate or Perish” policy—a term coined
by Labor Immigration Minister Arthur Caldwell®® in response to Australia’s
need for outside supplementation to their stagnant native population growth.
As Figure 3 shows, Australia experienced significantly expanded migration in
the post-war period with most migrants arriving from Europe.

Figure 3: Permanent and Long-Term Arrivals to Australia (1947/1948 — 1958/1959)
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Although the policy initially targeted Western Europeans, economic recovery in
countries like Great Britain forced the Australian government to seek migrants
from other parts of the continent such as Southern Europe in the 1950s.> As
aresult, the “White Australia” and “Populate or Perish” policies coexisted

until the 1970s, albeit in an uneasy arrangement where both policies pulled in
opposite directions.

During this period, a network of Australian officials based in embassies around
the world recruited migrants rather than allowing potential newcomers to
secure a sponsor or self-petition. Under the White Australia policy, these
officials had significant power over the ability to migrate to Australia, including
requiring them to take literacy tests where they had to write something—in
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any chosen language by the official—as the embassy staff dictated a phrase.
Boucher said these kinds of tests allowed the officials to control migration:

If they couldn’t write in the language that the
immigration official had asked for, they would just deport
them. So that was a way that [the government] controlled
migration. So that put a lot of power in the hands of
people working in visa processing units and in ports.'”

Although the country did not administer wealth tests to prospective migrants,
some immigrants who couldn’t pay the entirety of the immigration fee were
required to work on Australian building projects for two years. Nevertheless,
European migrants made the journey to Australia with little wealth in the
post-war period, a process that would dramatically change in both Australia and
Canada in the 1960s and 1970s.

The Emergence of the Modern U.S. Immigration
System During the Civil Rights Era

The evolution of the U.S. immigration system followed a similar trajectory

to the ones in Australia and Canada, by replacing a race-based model with

a more race-neutral system. In 1924 Congress passed the Immigration Act of
1924, which replaced a more open system of immigration and sought to restrict
growing migration from Southern and Eastern Europe and Asian countries to
only citizens from Northern Europe. The law established a national origin quota
system that allocated a total of 165,000 visas to each country based on the
number of citizens present in the 1890 U.S. census.® The 1924 law also created
a geographic “Asiatic Barred Zone” that limited immigration from most Asian
countries.” In 1927 Congress limited the number of visas to 127,000, restricting
immigration even further.”

The rise of the Cold War and lobbying from Asian-American groups initiated
the United States’ slow move away from this race-based model in the 1950s.
In 1952, Congress codified the disparate immigration statutes into one body of

C Despite these restrictions, the United States maintained an open system of migration
in the Western Hemisphere until 1965 when the INA established the per-country
caps for countries in this hemisphere. See: U.S. Department of State Office of the
Historian, “The Immigration Act of 1924.” Available at: https://history.state.gov/
milestones/1921-1936/immigration-act.

D The zone had exceptions for Japanese and Filipino citizens. The Japanese government
voluntarily limited immigration of its citizens to the United States in 1907, leading to
their exclusion from the zone. Filipino citizens could travel freely to the United States
since the country’s status as a U.S. colony granted them U.S. citizenship. While the
zone did not include China, Chinese citizens could not immigrate to the United States
under the 1882 Chinese Exclusion Act. See: U.S. Department of State Office of the
Historian, “The Immigration Act 0f1924.” Available at: htt i
milestones/1921-19 immigration-act.


https://history.state.gov/milestones/1921-1936/immigration-act
https://history.state.gov/milestones/1921-1936/immigration-act
https://history.state.gov/milestones/1921-1936/immigration-act
https://history.state.gov/milestones/1921-1936/immigration-act

law, the Immigration and Nationality Act, or INA. Although the law maintained
and reinforced the quota system, it eliminated provisions that prohibited
individuals of Asian descent from becoming U.S. citizens. It also created a cap
of 2,000 visas for individuals from the Asiatic Barred Zone, allowing for some
immigration from the region.!® These developments built upon the repeal of the
Chinese Exclusion Act in 1943, which set aside a limited number of visas for
Chinese nationals due to the U.S.-Chinese alliance during World War I1.*°

After concerns about domestic and international perceptions about the United
States’ commitment to civil rights in the 1960s,?° Congress decided to completely
replace the quota system with the Immigration and Nationality Act of 1965.

The new law distributed a limited number of green cards using a priority-based
system for certain classes of non-citizens migrating through employment-based
or family-based channels. More importantly, the law prohibited discrimination
against migrants based on race or nationality and established a universal per-
country cap on green cards to eliminate the bias towards specific nationalities
and regions that existed in the quota system. The 1965 system has subsequently
served as the foundation for all legal immigration reforms since then.?

The (Gradual) Rise of Points-Based Systems
in Canada and Australia (1962-1979)

In the period between the late 1950s and the early 1970s, Australia and Canada
began to shed racist policies as concerns about civil rights began percolating
throughout the world. However, neither country made an immediate jump to a
points-based system. Instead, they spent several years in interregnum periods
where they sought to find a system—and policy objectives—that aligned

with their needs. This process had similar parallels to the evolution of the
U.S.immigration system, which began moving away from the 1924 race-based
national origins quota system in the 1950s and completely eliminated them
with the 1965 Immigration and Nationality Act (see pullout box).

The Canadian Transition: “A Very Chaotic” Five Years

The Canadian government made the decision to move away from a race-based
system in the early 1960s, leading to a five-year interregnum period where the
country sought a new path. In 1962, the Canadian government under Prime
Minister John George Diefenbaker of the Progressive Conservative Party used its
executive authority?? to officially end its “preferred countries” list to address the
slowing flow from Europe, which had almost completely recovered after World
War II, and growing accusations of racism against the Canadian government.
Rather than switching to a new system, however, the country ambled through a
period where it had an amorphous system. Hiebert noted:

1



Basically, what happened was the Canadian government
decided to tear up the preferred and nonpreferred

listin 1962, but they had nothing as formal as that

to replace it with. So, it was a very chaotic five years
between 1962 and 1967 when the points system was
invented. And | would say it took some time to implement
the new ideal of the points system as well. That’s a
pretty long period of policy churn. There was actually

a fairly robust level of immigration to Canada when

the rules were in transition, from 1962 to 1967.23

As Figure 4 shows, the number of immigrants arriving to Canada increased

from 74,600 in 1962 to 222,900 in 1967—the second highest peak® in arrivals
since 1945.

Figure 4: Number of Individuals Who Landed in Canada (1945-1970)
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E Thelargest peakin migration between 1945 and 1970 occurred in 1957 when the
Canadian government began expanding the countries eligible to migrate to Canada
and received refugees from countries in the Soviet Bloc, including Hungarian nationals
fleeing the Soviet crackdown of the Hungarian uprising of 1956. It also saw significant
numbers of migrants arriving from Britain, Germany, and the Netherlands. See: Mariia
Burtseva, “The Specifics of Post-War Canadian Immigration Policy (1945-1957),”
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Between 1962 and 1967, the Canadian government under Liberalf Prime
Minister Lester Pearson maintained a proto-points system, albeit one that did
not carry this title. As Robert Vineberg, an independent researcher and Former
Regional Director General of Citizenship and Immigration Canada, recalled:

Behind the scenes, Canada’s first female cabinet
minister Ellen Fairclough had been pushing to
eliminate the discriminatory provisions in immigration
since her appointment as Minister of Citizenship

and Immigration in 1958.25 She succeeded with the
approval of the new Immigration Regulations in 1962.
Basically, without talking about a points system,
immigrants intending to work were questioned
whether they had the education, skills, occupation,
and whether they had a job arranged and then
assessed on their likelihood of settling in Canada.
These were the same kinds of items that were
included in a formal point system five years later.?¢

Despite the chaos, this five-year period gave Prime Minister Pearson’s
government the space to determine which streams they wanted to incorporate
into a future system. As 1967 arrived, this exploratory process yielded ideas for
the country’s primary channels for permanent residence: economic, family, and
humanitarian. Hiebert said:

It was in that five-year interval where policymakers in
Canada figured out: “Okay, we're going to have three
distinct pattern pathways or streams of immigration
to Canada.” And these had never been categorized and
classified prior to that. The three types were: economic,
family, and humanitarian ... in ‘67 they had to figure out:
“Okay, what do you mean by family, what do we mean by
economic, what do you mean by humanitarian.” So, then
each of these things had to be codified, classified, and
they all had to be implemented.?”

This move toward developing new streams of migration culminated later that

year when the Canadian government used its executive authority to implement
a formal points-based system to attract skilled foreign workers.?® The Canadian
government decided that a points-based system was the most “rational” system

F  Although this report discusses the Liberal Party in Australia and Canada and their
respective prime ministers, these parties do not come from the same side of the
ideological spectrum even though they use a name synonymous with center-left political
positions in the United States. The Liberal Party in Australia is a center-right party akin
to the Republican Party in the United States. The Liberal Party in Canadais a center-
left party akin to the Democratic Party in the United States.

13



14

for selecting economic class migrants and would mark a complete break from
the race-based policies of the past. Sweetman recalled:

Having been accused of racism, the government in
the 1960s wanted something that was objective,
not subjective. They wanted something where

you could say: “Here’s some clear criteria. This is
objective. We're not discriminating against people;
people meet the criteria or they don’t meet the
criteria.” This resulted in the points system for
economic class immigrants that also satisfied
economic motivations for immigration.?’

The initial version of the points-based system was rudimentary, granting

points based on nine criteria based on an individual’s skills, ability to gain
immediate employment, and personal circumstances such as having family in
Canada.?° This transition required revisions of existing occupational definitions
and classifications and creating new tools to determine existing labor market
demand to implement the new assessments of candidates. As Vineberg noted:

While the Canadian government did have occupational
definitions, they weren’t really good for assessing
skill levels. So, a new dictionary and classification

of occupations was developed specifically for the
selection of immigrants abroad and also a national
job demand guide had to be developed based on

both on unemployment information and Statistics
Canada data on job vacancies across the country ...
Those two tools were necessary before the points
system could be effectively implemented.?

In addition to the new points-based system, the Canadian government also
introduced other migration programs for family-based and humanitarian
migration as part of this overhaul. These three channels became the foundation
of the country’s new immigration system, which would grow and expand in
subsequent decades.

Although the system was rudimentary compared to its successors, it dramatically
changed the way the Canadian government managed immigration. Rather than
relying on overseas embassy staff, who each personally held the power to decide
which individuals could migrate to Canada, it allocated this power within the
domestic Canadian bureaucracy that oversaw immigration and could make
decisions across wide swaths of the population.? This development set the stage



for the immigration program to expand in the following decades as subsequent
governments tasked these officials with implementing modifications and policy
goals that prime ministers and their immigration ministers set for the country.

The Australian Transition: “A Short Decade of

Family Sponsorship”

Australia followed a similar trajectory in the middle of the 20th century
when it began moving away from the “White Australia” policy. In 1958, the
Australian government under Liberal Prime Minister Sir Robert Menzies passed
the Migration Act, which abolished the dictation tests and provided some
safeguards for the rights of individuals.®® The Migration Act of 1966, passed
under Liberal Prime Minister Harold Holt, took this step further—making
all potential migrants subject to the same rules and restrictions with regard
to acquiring visas.?* The law also stated: “[M]igrants to Australia were to be
selected for their skills and ability to contribute to Australian society, rather
than their race or national affiliation.”®

1973 marked the culmination of this process when the ongoing global struggle
for civil rights and the economic downturn stemming from the 1970s oil crisis
led the Australian government under Labor Prime Minister Gough Whitlam to
simultaneously end the “White Australia” and “Populate or Perish” policies.3®
The University of Sydney’s Boucher explained that the political circumstances
and election of a left-wing Labor government that prioritized ending “White
Australia” led to the measure’s demise in the 1970s:

There was a rumbling, [in] both parties actually,

that they had to do something about the race-

based selection policy. And | think globally, the anti-
apartheid movement and the civil rights movement

in the U.S. meant people were more aware of issues

of race and inequality. This left-wing government

was selected, and they had their first immigration
minister who was actually a migrant [from Italy] ... and
he pushed for the end of the White Australia policy. He
said, “It is dead. Give me a shovel and | will bury it.”3?

The economic downturn also spelled the end of “Populate or Perish,” as the
Australian government reduced migration during this period, especially for
low-skilled workers who could immigrate under that policy to fuel the country’s
postwar economic expansion efforts.?® As Figure 5 shows, migration declined
from 185,099 in the 1969-1970 Australian financial year to 52,752 in the 1975-
1976 financial year:

15



Figure 5: Permanent Arrivals to Australia (1961/1962 — 1978/1979)
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Rather than pivoting to a new immigration system, the Australian government
under Prime Minister Whitlam and his Liberal successor Malcolm Fraser kept
measures that promoted family-based migration for non-citizens with family in
Australia. Henry Sherrell, an independent researcher on Australian immigration
policy, noted:

You get to this point in the mid-70s where you don’t
have “Populate or Perish” and you don’t have an overt
discriminatory system. So, you ask: “How are we
going to select how are we going to figure this out?”
We went from 185,000 immigrants in 1969 to 1970 to
80,000 in 1974 to 1975, which [is over a] 60% reduction
in five years. In that short term they slashed unskilled
labor migrants and they promoted the preference for
spouses, dependent children, and parents.

Sherrell added that this new system could not effectively select migrants for the
country’s labor market. “In the mid-70s, this wasn’t a strong point of emphasis,”
he said.

As the recession eased in 1979, Prime Minister Fraser’s government began to
transition to a points-based system initially called the Numerical Multifactor
Assessment System, or NUMAS. The new system focused on economic

A
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migration rather than family-based migration. Sherrell noted that the existence
of the Canadian system meant Australia didn’t have to do the theoretical
legwork, allowing the country’s vast bureaucracy to develop its own version of

a points-based system. However, this step marked a dramatic shift from the
policies that existed between 1973 and 1979. Sherrell explained:

We had a short decade of family sponsorship playing
an increasing role at this point when the test was
introduced to assess candidates against employment
outcomes and family connection. It was a sharp
break with prior policy because you’re prioritizing the
economics rather than the cultural elements of it.

Like Canada, the initial version of the points-based system lacked the
sophistication of its modern counterpart. “It was quite rudimentary,” said
Boucher, “It was ‘okay, well we have to have migrants and we're not selecting
them on the basis of their ethnicity anymore so let’s come up with this system
where we try to measure skill.”™°

The transition to NUMAS made the immigration bureaucracy in Canberra—
not overseas embassy staff—responsible for the immigration system. Although
this process did mark a major transition in the government bodies responsible
for selecting migrants, it did not require expanding the immigration
bureaucracy because it required fewer people to administer the screenings from
Canberra. Sherrell said:

The previous system relied on officials with a
wider role in the world for selecting migrants ...
you're talking of hundreds of embassies and high
commissions around the world. This move scaled
back that need for that network, but you are

still assessing people against a criterion. This
bureaucratic, non-human resource screening
process made life much easier for the immigration
department because it was less resource intensive

Although the Australian bureaucracy deftly managed the new system’s
implementation, Fraser’s government made changes to NUMAS in 1980 to
mollify criticisms from immigrant diaspora communities. These groups, which
included migrants from Italy, Greece, and Germany argued that new system
prioritized an applicant’s professional qualifications over their family ties in
the country that mattered to these diasporas. As Sherrell said:

[The Australian government] increased that relevance
and importance of family connection to satisfy the
political angst of the community. They were trying to
create this economically centered program. But at

17
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the same time, this was messy politically and it upset
people who used their connections to allow others to
come [to Australial.*

Nevertheless, the new immaigration system continued to shift from family-based
migrants toward high-skilled ones as it attracted more migrants,*? setting the
stage for major changes future Australian governments would make that would
maintain this course into the new millennium.

Early Congressional Efforts to Introduce
a Points-Based System in the United States

Although the comprehensive immigration reform bills in the 2000s and 2010s
mark the highest profile efforts to reform the legal immigration system in the
United States, these efforts have a deeper history. The Select Commission on
Immigration and Refugee Policy, which Congress created in 1978 to present
reforms for the immigration system, rejected the idea of adopting a points-based
system in its final 1981 recommendations.* The commissioners opposed the
idea because it would likely benefit migrants from English-speaking countries
and face logistical challenges such as comparing professional and academic
qualifications from different countries.**

Congress reconsidered a points system as it began putting together the
Immigration Act of 1990. In the late 1980s, the Immigration and Naturalization
Service proposed that 100,000 visas should be available for immigrants based on
a 150-point system. Immigrants with the most points based on their assessment
would receive priority over those with lower points levels. The proposal would
award points for: a job offer in an in-demand occupation, English fluency, age,
education background, and experience or training for an in-demand occupation.*

The Senate version of the bill that eventually became the Immigration Act

of 1990 took inspiration from this idea. It allocated 55,000 visas for a points-
based system based on an applicant’s age, education, English language ability,
occupational demand, occupational training, and work experience. The version
approved by the Senate reduced these visas to 54,000, setting aside 20% for
“selected immigrant” category for applicants with the highest points and
distributing the rest to individuals who passed a 60-points threshold.*®

After the House passed a version that did not include this system, the conference
committee removed this points-based system and introduced the current system
of distributing employment-based green cards based on preference categories.*
In 1995, the U.S. Commission on Immigration Reform recommended that
immigrants be chosen on the basis of the skills they contribute to the economy,
but did not mention whether the country should use a points-based system.*®



Transitions as a Continual Process for the Australian
and Canadian Immigration Systems (1979-2015)

Points system updates have been an important component of Australia and
Canada’s immigration policies, especially since the mid-1990s as the countries
sought to refine their ability to recruit individuals that met labor market needs
and reduce the backlogs of waiting applicants that had accumulated over time.
In particular, both countries adopted an expression of interest system pioneered
by New Zealand (see pullout box) that required potential migration candidates
to first fill out a preliminary assessment. Individuals who meet an initial points
threshold may then receive an invitation to apply for permanent residency.*
Canada and Australia also introduced temporary migration programs in the
early 2010s that began serving as an alternative to the points-based programs to
enable migrants to work in these countries.

New Zealand: From Follower to Innovator in
Points-Based Systems

The evolution of New Zealand’s immigration program is a story of a small country
that developed an important innovation—the “expression of interest” system—
that changed the Australian and Canadian immigration systems after the nation
of 5 million people followed in these countries’ footsteps for several years.

Like Australia and Canada, New Zealand’s immigration system transitioned
from a race-based model to a points-based one. However, the country did not
make this transition until the 1980s due to government efforts to address

the rights of the Maori people. “We have a large indigenous population that’s
equivalent to 15% of the total population of New Zealand,” said Paul Spoonley,
Distinguished Professor in the College of Humanities and Social Sciences at

Massey University, “In the late 1960s they began to agitate for indigenous rights.

And through the 1970s and the 1980’s, the debate was about biculturalism and
about indigenous rights.”>° The New Zealand government’s implementation of a
formal bicultural policy gave it the space to pivot towards eliminating the race-
based model in 1986. “That was the reason for the delay,” said Spoonley.>

Although the country adopted a similar points-based model in 1987, the initial
version attracted a significant number of Asian immigrants that generated a
populist backlash in the 1990s. “There was an initial surge of migrants from
Hong Kong, Taiwan, and South Korea and the numbers were very significant
through the late 1990s,” said Spoonley.>? In response, a political party called
“New Zealand First” emerged as the country’s major anti-immigrant party®

G The party’s current platform notes: “Whilst this country, with such a small population,
will continue to require an infusion of overseas skills and expertise, immigration will
cease to be used as an excuse for our failure to train, skill and employ our own people.”
New Zealand First, “About.” Available at: https://www.nzfirst.nz/our
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and entered into a short-lived government in the 1990s, helping to introduce
several more hardline policies such as requiring English competency for
permanent residency.”® “1996 was the low point in which there was, it must be
admitted, a lot of anxiety amongst New Zealanders with the sudden arrival of
very large numbers of migrants from Asia,” said Spoonley.>*

A progressive Labour government reversed this course in 2000, introducing
the expression of interest system for its points-based channel as a broader
push to expand skilled immigration and improve its management.>® The
expression of interest system’s key innovation was breaking the points-based
assessment into two parts. The first part followed the same process as all other
points-based systems at the time: an individual received a given number of
points based on their qualifications. Rather than allowing all individuals who
passed a points threshold to receive permanent status, the new system placed
them in a pool where officials could rank them against each other. Individuals
who receive the highest ranking receive an invitation to apply for permanent
residence. Candidates have the ability to monitor their applications throughout
this process. The government currently refreshes the pool every six months,
meaning that individuals need to reapply if they do not receive an invitation to
apply for immigration.>®

The system’s success in reducing its backlog, promoting transparency, and
improving its selection of skilled migrants®” led Australia and Canada to
incorporate similar processes into their own migration programs. “Canada was
the first country to introduce a points-based system and Australia and New
Zealand were quick to adopt the new system,” said Vineberg. “But the New
Zealanders were the first to have the idea of a prequalified pool that you can
draw from, so they were able to implement control over volumes earlier than we
did.”>® However, Spoonley noted that changing attitudes towards immigrants
since the 1990s contributed to the success of efforts to expand and improve
migration through programs like expression of interest. “What really became
apparent to the New Zealand population was that a lot of our skills, a lot of our
diversity, and a lot of our vitality as a country comes from migrants,” he said.
“The New Zealand public has increasingly seen migration as a part of the nation
building project and as a positive.”>



Australia: The Rise of SkillSelect and Temporary Visas

as a Gatekeeper for Permanent Status

In the last decade, the Australian government has adopted new mechanisms
for selecting permanent economic migrants to tackle backlogs that emerged
under the existing points-based system. Prior to 1979, Australia did not have a
visa backlog because immigration was based on lists held by each immigration
agent at embassies around the world that determined whether individuals could
get an interview. Furthermore, individuals could not file applications until
they successfully completed an interview, which included language tests until
1958. “The role of the official doing the screening was so central to the task,”
said Sherrell, “There were long waiting lists, which were a quasi-backlog, but no
application had been lodged until you [had] seen that person and gone through
with them. In that sense it limits the ability for a backlog.”s®

Although the transition to the Australian points-based system eliminated
this process, backlogs did not become a major issue until 2008 as the increase
in applicants and lenient standards for selecting candidates for permanent
residence created a long queue for immigration benefits. Sherrell said, “You
might be an international student, you might be a temporary worker, and we
said ‘we’ll make the points system work for you if you want to stay ... but we're
going to process the visas first come, first serve.” You develop this backlog [and]
by 2008 and 2009 there’s more 140,000 people in the queue.”!

The existence of this queue prompted the Labor Prime Minister Kevin Rudd’s
government to use expansive executive powers granted under the Australia
Migration Act of 1958 to adopt the SkillSelect expression of interest system

in 2012, which changed the selection process for migrants. In addition to
determining whether an applicant’s background meets a specific points
threshold, SkillSelect ranks individuals who meet this threshold against each
other and invites the top ranked candidates to apply for permanent migration.®?
Sherrell said that this system, which Australia copied from New Zealand,
allowed the Australian government to cut through much of the existing backlog:

The Migration Act is very executive friendly, so the
executive has unparalleled power to decide whatever
they’re going to do. They kept the points system but
introduced ranking of points so you don’t lodge your
visa right away ... the government said, “You scored 80
points and you’re in the 10% of applicants and made
the cut but [if] someone has 75 points from three
yedrs ago, they miss out.” That means you eliminate
the queues because there are no applications until
you're invited to apply.¢®

The adoption of the new system marked a cultural shift in the manner that
the Australian bureaucracy viewed the processing of immigration benefits.
Rather than trying to expand the size of the workforce, the new system sought
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to mitigate the negative externalities from the system such as backlogs. Regina
Jefferies, a Scientia PhD Scholar at the University of New South Wales and an
affiliate of the Kaldor Centre for International Refugee Law, explained:

At the time a skilled migration system was being
put into place, there was a huge emphasis on nation
building. The Department of Immigration was
building a country with the best and brightest and
even refugees and asylum seekers, we were taking
them in ... but that has radically shifted since 2014
and it’s become more about risk management. The
Department of Home Affairs doesn’t see itself as a
building agency, but one of risk mitigating.®*

Despite the Australian government’s efforts to reduce employment-based
backlogs, individuals seeking to migrate to Australia—especially spouses

of Australian citizens—experienced major backlogs because Liberal Prime
Minister John Howard placed caps on this channel as his government
expanded skilled migration beginning in 1996. As Figure 6 shows, the number
of migrants who arrived through the Family Stream decreased significantly as
the Skilled Stream expanded significantly after 1996.

Figure 6: Arrivals Through Permanent Migration Streams in Australia’s Immigration
Program (1984/1985 — 2018/2019)
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Boucher noted the backlog of family-based visas to process had increased
because successive governments prioritized skill migration over family-based.
“There are a quarter of a million people on bridging visas®, many of whom are
spouses,” she said, “[But] the way they're reducing family migration right now
is slowing down the rate of processing. So, when you get to the end of the year,
it looks like: ‘Oh, we had more skilled migration.”®® In August 2020, Labor
members of the Australian parliament initiated motions to debate Liberal
Prime Minister Scott Morrison’s use of these practices®”—including whether
they are illegal under Australian immigration law, which prohibits capping
partner and child visas.®®

The Australian government has also begun adopting more temporary
programs with varying degrees of integration into SkillSelect. In 1996, the
Howard government introduced the 457 visa, which allowed employers to
sponsor migrants to work in the country for a maximum of four years for
approved employers on a shortage list and a maximum of two years for
approved employers on a non-shortage list.®® In addition to allowing the
beneficiary to bring family members, the visa also allowed migrants a path
to permanent residency after two years with the same employer.”° Although
reports noted that 55% of individuals with the 457 visa converted to permanent
status,” the program faced controversy about the program’s oversight. For
instance, government reports found problems with 40% of visa holders or
their employers, including beneficiaries who were no longer working for their
employers or did not receive their stated wages.”

In response to these issues, the Australian government under Liberal Prime
Minister Scott Morrison replaced the 457 visa with the Temporary Skill
Shortage Visa (subclass 482) in 2018 to cover temporary shortages in skilled
occupation shortage lists or labor agreements between employers and the
government.”® Unlike the 457 visa, the TSS visa has both a temporary visa and
one with a path to permanent residency. The temporary-to-permanent version
of the program has emerged as one of the top three temporary streams to
permanent residence in Australia, along with temporary visas for international
students and individuals on working holiday visas.” In contrast to the 457 visa,
the beneficiary must receive approval from their employer to access permanent
residency and must wait three years to pursue this path.”

H Bridging visas are a category of short-term temporary visas that allows non-
Australian citizens to remain in the country as the immigration bureaucracy
adjudicates applications for new immigration benefits after the prior temporary visa
expired. In short, these visas “bridge” the gap between an expired visa and new ones
in the udJudlcqtlon process. Visa Austrqlla “Australian Bridging Visas.” Available at:

: idging-visas/. Partners of Australian
citizens can apply for a S|mllur type of visa known as the temporary Partner Visa
(Subclass 820) that allows them to live in Australia temporarily as the Australian
government adjudicates their request for a permanent Partner visa (Subclass 801)
to live in the country permanently. Australian Department of Home Affairs, “Partner
Visa,” July 9,2020. Available at: https://immi.homeaffairs.gov.au/visas/getting-a-visa

visa-listing/partner-onshore.



https://visaaustralia.com.au/australian-visas/bridging-visas/
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/partner-onshore
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/partner-onshore
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Australian government data indicates that a large percentage of individuals that
transition from temporary to permanent status in Australia came through the
457 and TSS visas in recent years. As Figure 7 shows, 35,879 individuals with
employer-sponsored temporary visas, which include applicants with 457 and

TSS visas, accessed permanent status between the 2017/2018 and 2018/2019
Australian Financial Years, accounting for 42% of all transitions during this time.

Figure 7: Outcomes of Onshore Temporary Program
Applications for Permanent Status (2017/2018 — 2018/2019)

. Employer Sponsored
. Other Temporary Categories

Source: Australian Department of Home Affairs’

The experts explained that these temporary-to-permanent channels served as
a mechanism to delay the entry of migrants into the points-based system and
reduce backlogs. In particular, the TSS visa’'s employer consent requirement

to seek permanent residence allows the Australian government to passively
regulate the size of the backlog into SkillSelect and other permanent programs.
“There’s been hundreds of thousands of applications on hand in the last 15 to
20 years as demand for permanent visas has increased,” Sherrell said, “So we're
going to force you on temporary visa. But because the employer has a veto, you
can’t lodge an application unless your employer says, ‘ves.” It makes it murky to
assess the queue because there’s no formal application sitting there.”””

More broadly, the Australian government used these programs to limit the
asymmetrical geographic distribution of migrants around the country and
limit welfare use. First, the Australian government over time realized that

the permanent migration stream failed to boost the labor force in rural areas
because most immigrants moved to Sydney and Melbourne to find a job or
join family members. Boucher said programs like the 457 and TSS visas sought



to counter these problems by making it more difficult to access permanent
residence.! She said:

They started bringing in programs where you could move
from one of these temporary visas onto a permanent
visa. You could be sponsored by somebody for two years
in a temporary visa and move to a permanent visa with
open work rights. Now they’ve moved that to make it
three years and in some cases four years ... because
what they found is that when they had just a pure points-
based system, people don’t necessarily go where the
government or the employer wants them to go. Migrants
often want to go to big cities where there are already
social networks and capital for them. Also, big cities are
often more exciting places, more culturally diverse, and
there is less racism. That doesn’t suit the government’s
agenda necessarily for building up labor in areas of low
scale supply or unpopular areas for Australians.”®

Sherrell had similar observations, noting the emergence of more temporary
migration programs allows the Australian government to use its permanent and
temporary channels for different ends. “You can have multiple things coexist

at the same time, with each program is serving a specific purpose,” he said,
“Australia is a good case study for that.””®

Canada: The Rise of Express Entry and Temporary Pathways
as a Viable Route to Permanent Residency

Canada followed a similar trajectory to Australia. Although the country
experienced intermittent backlogs across its immigration system since 1967,%°
this situation changed after 2002 when the number of applicants who met the
points threshold exceeded the number of permanent residency slots available.
In response, the country adopted its own version of an expression of interest
system—Kknown as Express Entry—in 2015 to tackle these large backlogs.

As Hiebert explained:

Express Entry was an attempt to deal with one
particular institutional failing in the immigration
system, which was: If you have a points system and

a threshold in that points system and you set it at a
reasonable level, what happens if more people than you
expect apply? You end up with a backlog. And eventually
a backlog of approximately a million people developed.®

I An Australian Productivity Commission report found that migrants must receive 3.3.
visas to transition from temporary to permanent status. Henry Sherrell, “Migration-
Permanent and Temporary Visa Trends,” Parliament of Australia, July 2019. Available
at: https://www.aph.gov.au/About_Parliament/Parliamentary Departments
Parliamentary_Library/pubs/BriefingBook46p/Migration.
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The path to Express Entry began with the passage of the Immigration and
Refugee Act of 2001 under Liberal Prime Minister Jean Chrétien, which sought

to improve the country’s ability to select and retain high-skilled immigrants to
boost its economic competitiveness.®? In particular, the law increased the points
needed for permanent residency from 70 to 75 to meet these goals. The Canadian
government applied this threshold to new and existing applications, which would
have led to the rejection of applications in the queue that did not meet the new
threshold.® A group of existing applicants filed a lawsuit against this decision,
claiming that the government could not retroactively apply the new threshold

to old applications. The country’s Supreme Court agreed in 2003, ordering the
Canadian government to review these applications under the old threshold. The
court also prohibited the government from rejecting applications filed before 2002
until it developed a mechanism to implement its mandated changes.®

The Canadian government’s response to the political blowback from the court’s
decision created the conditions for the backlog’s expansion. Denis Coderre, Prime
Minister Chrétien’s immigration minister, lowered the points threshold from 75 to
67 for new applications to mollify criticisms about the 2002 law’s points increase,
expanding the number of new applicants eligible for permanent residency.®
However, the country’s long-time practice of issuing visas on a first-come, first-
served basis increased the existing backlog because the number of individuals
eligible for permanent residency exceeded target levels.’®® Sweetman said:

In the early- to mid-2000s, what Canada would have
was roughly 450,000 to 500,000 applicants a year—
out of which the government would rule out 100,000 as
not meeting the criteria. And they would admit, say,
250,000. But that would mean that there was 100,000
t0 150,000 excess who met the criteria but were in
excess of the target immigration levels and they would
go into a backlog. So, the problem was that giant,
giant queues would build up.?’

The Canadian government historically tackled its backlogs by pausing the
reception of applications in one stream and then working through that backlog.
For example, the government would pause processing certain categories of
family-based migrants to work through the backlog in the rest of the family
reunification stream.% Sweetman continued:

J Incontrast to the United States, which has immigration caps set in legislation, the
Canadian government has the power to set annual admission targets for the number of
individuals who can migrate permanently to the country. The government bases these
annual admission targets on a range of factors, including the economic conditions of the
labor market and the need for immigrant workers to boost economic growth. See for
instance: Immigration, Refugees and Citizenship Canada, “Immigration, Refugees and
Citizenship Canada Departmentql Plan 2019-2020,” May 14 2019. Available at: ttgs [[

ti iti hi t blicati

de urtmentql- lan-2019-2020/de qrtmentql- lan.html.


https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/departmental-plan-2019-2020/departmental-plan.html
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/departmental-plan-2019-2020/departmental-plan.html
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/departmental-plan-2019-2020/departmental-plan.html

In the mid- to late-2000s, if Citizenship and
Immigration Canada knew that a reform was coming,
they would pause receiving applications in the old
[system] in advance of switching to the new one. ...
Now they didn’t pause all immigration applications,
they did it stream by stream, immigration class by
immigration class. So, there were a series of pauses
for different immigration classes at different times.??

High-skilled channels were one of the first classes to go through this process.
Jason Kenney, the immigration minister under Prime Minister Stephen
Harper’s conservative government, announced a pause for the Skilled Worker
Program and an indefinite freeze in the Immigrant Investor Program in 2013 to
clear through the backlogs in these programs.*®

Prime Minister Harper’s government adopted Express Entry to decisively
eliminate the backlog in the points-based program. Like SkillSelect, applicants
for permanent residency in Canada continue to go through a points-based
assessment of their personal and professional background.” If an individual
meets a specific points threshold, the Canadian government places them

in a pool of candidates and ranks their scores through a process called the
Comprehensive Ranking System. Individuals with the highest rankings in the
pool subsequently receive an invitation to apply for permanent residence.’> The
Canadian government clears the pool of potential applicants who do not meet
the cut every year,” which automatically eliminates the backlog and reduces
wait times for adjudications.’*

The Canadian government under Liberal Prime Minister Justin Trudeau made
subsequent changes to Express Entry in late 2016 to address new policy and
economic priorities. The Canadian system historically maintained a “human
capital” model that sought to attract individuals with strong skill sets to work in
the country but who did not necessarily have pre-arranged employment or other
ties to the country. Express Entry marked a departure from this model because
it implemented an “employment model” that promoted employer connections.*
Hiebert explained that Express Entry began attracting migrants that did not fill
important job shortages:

When the original point grid for Express Entry was
established back in 2015, instead of 100 points in the
past, 1,200 points were defined for the comprehensive
ranking system. But 600 of them were allocated to
whether you had a job offer or not. So, it basically put
employers right in the driver’s seat. And what did they
find? Well, employers wanted lots of, say, restaurant
cooks. They wanted lots of truck drivers. And back in 2015
these things were not considered essential services.?¢
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Express Entry’s unexpected outcomes prompted Trudeau’s government to
utilize its broad powers to change the model’s points allocation and award more
points to individuals with higher skill sets, marking a return to the human
capital model. Hiebert continued:

Very shortly thereafter the Canadian government
came to the decision that “this is too much on the
employment side and not enough on the human
capital side”—and they downgraded the number of
points [for having a job offer] in the comprehensive
ranking system from 600 to a maximum of 200.

So now the balance has shifted back to mostly a
human capital system. This all happened internally.
It's based on feedback: The data on outcomes
comes in, people review it; they’re making decisions
quickly. The Express Entry system is amazing

in how adjustable it is and how much real time
feedback has been built into the system.?”

Vineberg echoed this observation, noting that the initial version of Express
Entry also awarded points to other factors that showed greater integration into
Canada before pivoting back to focusing on a candidate’s background:

It was modified in 2016 in terms of employment
changes. In 2017 there were more points for speaking
a second Canadian language. There was recognition
that relatives helped you settle, so you had more
points if you had a sibling in Canada. However, the
selection system gradually shifted back from an
overemphasis on arranged employment towards
rewarding individuals with strong skill sets to balance
the composition of professional capacities within the
pool of candidates for permanent residency.®®

Despite these challenges, Express Entry’s introduction allowed Canada to
eliminate its backlog, albeit with some complications. The Comprehensive
Ranking System allowed the government to eliminate backlogs from the
system with ease. “Overall, what the government seems to like about it is that it
creates a competitive system,” said Vineberg. “Instead of first come, first served,
backlogs are eliminated by applications dropping out.”®

During the transition to Express Entry, the Canadian government attempted to
erase the existing backlog in the system all at once. However, a lawsuit against
this policy required the government to continue processing applications for
various economic categories alongside the applications that came through
Express Entry. Vineberg continued:



For a couple years you had a parallel system where
people applied through the old system, unless they
asked to go through Express Entry. So, the Express
Entry numbers were relatively low. The immigration
levels were going in large measure to deal with people
applying through the old system. Once that backlog
was cleared, then—except for people applying directly
through provincial programs—all federal economic
immigrants were going through Express Entry.'?°

While the Canadian government had 600,000 pre-Express Entry applications
at various stages of adjudication at the end of 2014, Immigration, Refugees, and
Citizenship Canada began processing more Express Entry applications than
ones from this prior system by 2017.1%!

Although the Canadian government has also expanded its temporary visa
programs like Australia, it has integrated more of these channels into its
permanent system over time rather than trying to limit them. For example, the
Temporary Foreign Worker program—introduced in 1973 and modified over
time—allowed migrants to work in Canada for four years but required them

to leave the country for four years before applying for permanent residence.
Hiebert recalled that these kinds of requirements reflected Canada’s efforts to
maintain two distinct channels for non-Canadian workers:

Until 2008, the Canadian government had this idea
that you had to keep permanent and temporary
systems completely separate. If a person came
into Canada on a temporary visa and they wanted
to apply for permanent residence, they actually
had to leave the country. They even had a name
for this. We called it the “Buffalo Shuffle,” where
people would go from Toronto to, say, Buffalo and
then fill out a new application, spend a little bit

of time in Buffalo, and then come back again.'°?

Canada gradually began reversing this approach in recent years. In 2008,
Stephen Harper’s government introduced the Canadian Experience Class
program, which sought to retain high-skilled temporary migrants by allowing
them to skip immediately to the Candidate Ranking Process if they met certain
requirements such as working in a high-skilled position in Canada for one

year and having English or French fluency.!*® In 2016, Trudeau’s government
allowed workers in the Temporary Foreign Worker program to remain in the
country for their work contract’s duration and access the permanent migration
streams without leaving the country.!
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Canadian government data indicate more immigrants over the years have
transitioned to permanent status from the Temporary Foreign Worker,
International Mobility, and Canadian Experience Class Programs. As Figure

8 shows, temporary workers from these three programs accounted for at least
21% of permanent admissions since 2012. Although recent numbers have
decreased from a peak of 32% in 2015, they still represent a significant number
of permanent admissions.

Figure 8: Percent of Permanent Admissions to Canada for Principal Applicants From
Temporary Worker Programs (2008-2017)
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This data shows Canada’s immigration system has gradually built viable
pathways that allow migrants in temporary programs to access permanent
residence. “We used to have a purely separate system,” said Hiebert. “Now
we have a more coordinated system, where an increasing ratio of permanent
immigration is stepwise.”1%¢
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PART 2

The Factors That Supported
the Rise and Revision of the
Australian and Canadian
Points-Based Systems

The path of transition from race-based to points-based immigration models in
Canada and Australia depended on the political institutions in these countries
and the political decisions of their leaders. First, the governments in these
countries developed messaging at various points in time to get public support
for new policy goals for their immigration systems, especially in the 1980s

and 1990s. The existence of Westminster parliamentary government systems,
immigration laws that expanded executive authority, and executive instruments
to adopt non-legislative changes allowed Canada and Australia to make rapid and
dramatic changes to their immigration systems and meet their political goals,
largely without additional legislation. Finally, the governments of both countries
gathered data to assess the outcomes of their points-based systems to determine
if the systems met the new political and economic goals and if additional
adjustments needed to be made. In short, these three factors create a reinforcing
cycle where the Australian and Canadian governments have the tools to adjust
their systems based on desired policy outcomes and public opinion.

Developing the Narrative to Secure Public Support
for Immigration

A major part of the successful maintenance of these immigration systems
revolves around the efforts of these countries to promote narratives about the
system’s goals. Australia and Canada did not seek public support during the
initial transitions since most of these changes occurred within the bureaucracy
with little public oversight. However, the countries adopted narratives at various
points in the evolution of their systems to gain public support for expanding
economic immigration. Although the messages had subtle differences in

each country, heavy emphasis was placed on maintaining a well-managed
immigration system to meet the country’s economic needs. That said, existing
public attitudes about immigrants, immigration, and the immigration system
can impact the effectiveness of these narratives, suggesting context matters as
much as policy and political decisions in making the case for immigration.
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Canada: A Government-Wide Effort to Secure Public Support
with Expanding Migration

Although the Canadian government did not make major efforts to secure
public support during the initial transition to its points-based system in 1967,
this calculus changed in the 1980s when the Canadian government realized

it needed to counter the significant decline in its native birthrate through
migration. Hiebert said, “They realized that [declining birthrates] would lead

to negative natural increase and this would lead to a rapid demographic aging
of the population and labor shortages.”'°” This prospect subsequently led the
Canadian government to make the decision to rapidly expand the size of the
migration program in the 1980s to successfully counter this demographic
decline.!®® “It went from about 100,000 to about 250,000 immigrants per year,”
said Hiebert, “And remember the scale of Canada, it’s one-ninth the population
of the United States. So that’d be the equivalent of millions of people coming to
the U.S. per year.”1%°

The Canadian government adopted a simple message to sell the public on
this expansion: Canada would attract immigrants that served the country’s
economic interest through a well-managed migration system. Hiebert explained:

This was accompanied by a very consistent narrative
on the part of the government that A) We now know
how to choose immigrants, we have decades of
experience with a points system, we know what we’re
doing here; so, we're going to bring in people who are
economically productive. B) If we don’t do this, we're
going to start having a declining and aging population,
and you’re all going to have to pay more in taxes and
get fewer services and it’s just the way the world is.'®

This messaging persisted through the 1990s. A 1998 white paper published

by Jean Chrétien’s government that outlined new immigration policy and
legislative priorities stated these measures should provide “the tools that

allow immigration to maintain its positive role in the social and economic
development of the country.”'! Lucienne Robillard, then Chrétien’s immigration
minister, also wrote in the report’s introduction: “Immigration goes to the core
of our values and aspirations. It has shaped our country. It speaks to who we are
as Canadians and what sort of a society our children will inherit. Immigration
is an issue in which all Canadians have a stake.”*!?

A review of polling data shows these efforts correlated with an increasing
number of Canadians holding positive views about immigration, suggesting
these narratives aligned with—and potentially reinforced—positive views
about immigration over time in Canada. First, surveys find that Canadians
overwhelmingly view immigrants as positive for the economy, a trend that
began accelerating in the mid-1990s.



Figure 9: Response to “Overall, There is Too Much Immigration in Canada” (1977-2019)
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Keith Neuman, Senior Associate with the Environics Institute for Survey
Research, explained that this trendline also reflects positive views Canadians
have about economic migration. “I think Canadians have long sort of accepted or
realized that immigrants coming in are important for the economy and important
for jobs,” Neuman said, “And it’s not just because they know all the details of the
immigration system. For most, this hasn’t been viewed as a threat.”*

However, the polls also suggest this messaging did not assuage concerns about
migration levels until the late 1990s. As Figure 10 shows, Canadians remained
wary of immigration levels until the late 1990s when the number of respondents
who disagreed with the notion that immigration levels were too high exceeded
those that agreed. This consensus has remained in place since this period, albeit
with fluctuations between 2008 and 2019.
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Figure 10: Response to “Overall, Immigration Has a Positive Impact on the Economy of
Canada” (1993-2019)
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Neuman explained that this change in attitudes reflected the influence of
multiple factors rather than one major political or policy event. “There was a
tipping point or critical mass of changes taking place in terms of the number
in the population who were immigrants, the economy was doing well, and
Canadians becoming more confident in their sense of the country. All [of] these
different things were happening that led to a significant change in perspective
about immigration and once this happened, it has held remarkably steady even
through economic downturns and political battles.”'

The experts interviewed for this report said this messaging partially succeeded
because the country’s elites supported it, making it easier to sell to the broader
public. In particular, every major Canadian political party across the political
spectrum and the country’s media establishment supported this narrative

in the 1980s, save for a sliver on fringe media voices. Hiebert said this elite
consensus filtered through the public consciousness:

I think it would be fair to characterize [this
development] as an elite consensus, but it has
percolated through the population. So, we have
actually a very supportive population. It’s not 100%,
but generally speaking we have a population that really
is highly supportive of immigration as long as it is
economically beneficial. That’s part of the narrative.
We’'re going to make it economically beneficial, and
we're going to make it therefore useful, and you can
trust us because we know how to do this stuff."”



Neuman believes the absence of this elite consensus could have undermined
this process, especially if center-right parties had chosen to challenge the
expansion of immigration. “I think that would have made a big difference
because historically people grew up supporting one party or another,” said
Neuman, “So, people’s natural inclinations back in those days was to do
that. If your party said, ‘This is a bad thing, you would be listening to

that to some extent.”!*8

However, the interviewed experts pointed out that political, cultural, and
geographic factors in Canadian society and government have made Canadians
more favorable to immigration, which established the conditions for the
success of this narrative. These factors include:

1. Canada can manage its borders more easily because it shares only one
land border with the United States, minimizing the occurrences of
uncontrolled crossings.

2. The country’s history of accommodation between the English and French
communities that formed its initial European settlements, established an
openness to similar treatments of newcomers.

3. The combination of high levels of urbanization and a large, diverse
population of first and second generation of immigrants makes
newcomers a visible and normal part of Canadian society.

4. The adoption of a formal multiculturalism policy that advocated for
immigrant integration made funding immigrant settlement a
government priority.

5. Alarge non-profit sector composed of local organizations dedicated
to integrating immigrants that uses government funding for these
efforts exists.

6. The absence of problems and controversies about immigrants related
to issues such as crime, gives Canadians little reason to doubt the
immigration system is working for them despite not knowing its details.

7. The absence of a strong national identity makes immigrants feel
less pressure to assimilate.

8. The absence of far-right anti-immigrant parties that might
mobilize political opposition to immigration.'®

The combination of these factors made Canadians significantly more open to
immigration since the 1980s. “We are in a situation now where people from

all kinds of different countries and cultures are so much part of the fabric of
Canada, particularly in the large cities,” said Neuman. “People have gotten
comfortable with it, and there’s no real concern about the country changing as
in the U.S.”'2° However, concerns about the arrival of Muslim immigrants has
emerged among Canadians, especially in Quebec where authorities banned
certain government employees from wearing religious symbols in June 2019.'%
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“That issue is where the primary discomfort is,” Neuman said, “But it has
been holding steady or moderating a bit over the past few years. It is not
getting worse.”122

Other experts interviewed for this report made similar observations about the
way these factors allowed government efforts to generate significant support
for immigration among Canadians. Hiebert pointed out that Canadians have
always viewed immigration as a largely positive part of the country’s history,
making it easier to sell this plan to the Canadian public:

In Canada, we've been really fortunate in the reception
of the narrative in the sense that the Canadian
public—I think, in many ways, like the U.S. public—has
kind of grown up with the idea that this country has
been built through immigration. And that immigration
has actually solved a number of really fundamental
problems in the past.’??

Hiebert also said government support for promoting immigrant integration
initiatives fostered this narrative since it helped create new jobs for Canadians
to work on these programs and volunteer opportunities for Canadian citizens. In
contrast to the United States, which does not have a formal federal integration
program, the Canadian government sets aside federal funding for partner non-
government organizations to provide migrants with free settlement services
such as language training and orientation assistance.?* He cited Vancouver as

a city where this federal funding helps employ significant numbers of people in
the city’s non-governmental organization sector:

In British Columbia we have 70 resettlement nonprofits.
But the biggest ones—there’s like four really big ones—
collectively, they have about 2,000 employees and about
10,000 volunteers. You want to talk about stakeholders?
You want to talk about buy-in? That’s how you build
buy-in. You get 2,000 people employed that are paid out
of funding from the national government, and you get
10,000 people volunteering to help them out in those
kinds of tasks in conversation circles, youth clubs, and
things like that.'?®

Although support for integration partially comes from the national and
government support for immigration, these initiatives also stem from the
country’s multiculturalism policy the Canadian government adopted in 1971

to promote a more diverse and inclusive society. This policy helped support

the expansion of integration programs by advocating for the inclusion

of immigrants into civic life while protecting their unique identity.!?
“Multiculturalism, just like immigration, had to be implemented,” said Hiebert,
“How was it implemented? It was implemented in a variety of ways, which



included federal government, financial, and logistical support for immigrant
settlement and integration.”

The Canadian Immigration System’s Provincial Nominee Program, which
allows the Canadian Provinces to nominate certain classes of migrants who
meet their labor market needs, has also contributed to public support for
immigration.'?” Vineberg said this program allows the provinces and Canadian
public to feel that migration targets their specific needs:

In Manitoba where | am, the labor market needed a lot
of blue-collar workers. And the immigration system—
the federal system—wasn’t delivering them. The
year before the provincial nominee program started
in 1998, Manitoba received 3,000 immigrants, and it
has a population of 1.4 million, so it’s small. This year
it was 17,000 immigrants, which was primarily due to
the Provincial Nominee Program. ... It’s been a factor
in reducing regional disparity in Canada and makes

it harder for provinces to be really critical of the
immigration program.’®

Finally, the rationality behind the points-based system helped the public

gain confidence in this effort. “The one thing that a points-based system does

is it gives the public confidence, that the immigration system is being well-
managed, that the government is in charge, that they're doing a good job,” said
Sweetman. “There’s the sense that a rules-based selection policy gives people
confidence in the system.”*?* However, he also pointed out that emphasizing the
points-based system can lead members of the public to assume that all migrants
enter through this stream whereas there are other parallel streams like family-
based migration.!3°

Australia: The Legacy of John Howard’s Premiership

on Immigration

In contrast to Canada, Australia did not make efforts to promote public support
for the points-based system until 1996 when John Howard’s government
adopted a “tough but fair” narrative to address perceived weaknesses in the
immigration system and promote skilled migration. The origins of these
perceptions were in the 1980s when the Australian government introduced a
succession of programs for different categories of migrants such as students,
small business owners, and refugees that reportedly lacked rigorous standards
for assessing the legitimate qualifications of the applicants. The decisions of
successive immigration ministers in the 1980s to use their discretionary powers
to grant permanent status to non-citizens living in Australia whose applications
were rejected by the Australian immigration ministry was also seen as creating
a pathway to permanent status without oversight.'
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During this period, the effort to determine the balance between migration in
the family and economic streams was a politically contentious topic. In the
1980s, the Australian government under prime ministers such as the Liberal
party’s Malcolm Fraser sought to pivot toward employment-based immigration
at the expense of family-based streams through the new system. However,
certain immigrant diaspora communities that relied on family-based migration
streams—and had significant political power—pushed back against these
changes. Sherrell said:

There was a politically empowered ethnic lobby,
and it was able to shape some of these dynamics.
We had large numbers of people from relatively
few countries—the Italians, the Greeks, the
Eastern Europeans, the Dutch, the Germans.

It was relatively easy for those communities to
organize and that was important over time and
there was immediate backtracking on economic
emphasis in 1979 and a softer one in 1980.'32

Family stream migration was contentious in Australia at the time due to

the reported high use of welfare among migrants that came through this
channel. Controversy around the arrival of asylum seekers by boat to Australia
also emerged as a major political issue in the 2001 election, marking a break
from prior elections where economic policy were the primary issues.'® These
developments created a political crisis in which the Australian public believed
the Australian migration program lacked control over immigration and did not
serve the country.!**

These conditions allowed Liberal Prime Minister Howard to adopt a specific
immigration policy message in the late 1990s to strengthen his political standing.
His message supported increasing employment-based immigration, limiting
family migration, and clamping down on irregular immigration, including
arrivals of asylum seekers from boats. In 2001, he famously declared, “We will
decide who comes to this country and the circumstances in which they will
come.”'® Boucher explained this message highlighted a “tough and fair” policy:

The way that the conservative government framed

it was: “We’'re tough on migration. If people overstay
their visas, we deport them. We are not going to

let in those refugees; they can go to Manus Island

or Christmas Island or various other islands ... and
we’'ve got an economic focus. We have a strong, fair
migration program.” That was basically the message.
It was very popular and there was a lot of trust in the
migration program by the Australian public.'¢



Howard’s message broke an existing political consensus that Australian
political parties would not make immigration a political issue to protect

the stability of the country’s political system, explained Ian McAllister,
Distinguished Professor of Political Science at The Australian National
University. He also noted that business and media elites also traditionally
supported immigration, reinforcing this consensus.'®” However, controversies
such as those around asylum-seekers in 2001 provided Howard with the
opening to advance this message to strengthen his political prospects and
change migration policy.'*®

Polling data about Australian voter attitudes towards immigration suggests
Howard’s messaging aligned with—and reinforced—some public perceptions
about immigration, especially around the value of promoting managed
economic migration. As Figure 11 shows, over 50% of Australian voters have
seen immigration as good for the economy since 1996. Furthermore, the
percentage of Australian voters who believe that immigrants take jobs away
from the Australian-born has decreased since 1996:

Figure 11: The Australian Election Study Questions About the Consequences
of Immigration (1996-2019)
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McAllister, who was also part of the 2019 Australian Election Study team,
explained the stability of these trendlines revolves around public perception
that immigrants contribute to Australia’s economy. Like Canada, he said the
country’s implementation of a formal multiculturalism policy in the 1970s%*°
also helped change public attitudes towards immigrants and view them as
positive contributors to the country’s social and cultural fabric.*!
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39



Voter views about immigration levels in Australia suggest that other factors aside
from Howard’s message have also impacted public views about immigration

in the country. As Figure 12 shows, the percentage of voters who believed
migration levels should decrease declined significantly during Howard’s tenure
as the percentage that believed levels should remain the same or increase grew.
This suggests that his messaging aligned with public sentiment open to more
immigration, albeit through more tightly controlled channels.

Figure 12: The Australian Election Study Questions About Attitudes Towards
the Level of Immigration Into Australia
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However, McAllister explained that the fluctuation of these trendlines also
reflects the condition of the labor market, especially in instances where
economic downturns led to lower support for immigration due to concerns
about jobs and employment.'*® Controversies around the arrival of asylum
seekers have also impacted views about immigration because they distorted
the public’s view about actual migration levels.* Boucher said:

K In addition to departing from Canadian views about immigration levels, these trends
also divert from U.S. views about immigration where the public support for maintaining
migration levels has remained steady as support for more migration has grown in recent
years. See for instance: Gallup, “Immigration.”

Available at: https://news.gallup.com /1 immigration.a
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We have these debates in the public arena where
people think that most of our high immigration

is caused by refugee flows, when most of our
offshore refugee flows are a fraction of the
overall intake. Until COVID-19, we had net overseas
migration getting up to 300,000. Refugee flows
[were] probably 20,000, if that. They are very
small; most people don’t understand that.™*

Finally, the experts also said generational attitudes can also impact views
about immigration in these surveys. “[Views about immaigration] are quite
disconnected from policy and the status of the labor market. I've assumed
that’s common the world over,” Sherrell said, “So a lot of economic concerns
appear in there, but we have this century-long tradition of deep discrimination
from the first 70 years of the country that has a legacy among older people.”*4

Despite some of the successes of Howard’s approach, experts said subsequent
efforts to sell the benefits of the points-based immigration system focused
more on the system’s outcomes than the deep technocratic components for
selecting migrants. Sherrell pointed out:

We try to sell Australia’s approach: We're diverse,
it’s good for the economy and society, these people
are not taking welfare; these people are getting
jobs and they’re helping you get jobs. Instead of the
emphasis on the technical part of this immigration,
such as: Why are we increasing point tests? Why are
we increasing validity of family or English fluency?
They don’t explain that at all, so it becomes a

much more meta conversation of an immigration
approach and that’s where you get the buy in.™¢

However, the onset of Australia’s first recession in 29 years due to the

COVID-19 pandemic may change public opinion about immigration that
successive governments have relied on to expand the labor force and boost
economic growth.” “From a political perspective,” an economist at J.P. Morgan
Securities Australia Ltd. told The Wall Street Journal, “It’s not hard to see how the
combination of a weaker labor market, tighter border control, and a push toward
greater economic sovereignty may force a rethink of Australia’s approach to
migration policy in the coming decade.”*® Sherrell was more direct: “I think we're
in for a rude shock in the next couple of years and what it’s going to look like.”*
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How Changing Narratives Around Skills Supported
the Expansion of Migration in Japan

Although Japan began expanding its efforts to attract high-skilled immigrants
with its points-based system in 2012,* changes in discourse around skills has
created the political space for the Japanese government to expand unskilled
and semi-skilled migration in recent years. In 2018, for instance, the Japanese
government introduced the Specified Skilled Workers No. 1 visa (SSW) to attract
345,150 migrants without tertiary education to work in unskilled and semi-
skilled sectors such as agriculture, elder care, and construction. The program
will have permanent residency and family reunification available for those who
demonstrate their advanced skill levels through their industry’s skill tests after
five years.!*°

Nana Oishi, Associate Professor in Japanese Studies at the Asia Institute at the
University of Melbourne, explained that the road towards the program’s creation
began when three events forced the country to recognize that immigration
could offset its demographic decline.

« The Japanese IT industry’s expansion in the early 2000s made businesses
realize they were competing in the global market for talent.

- Japan's total population began to decrease in 2005, which alarmed
policymakers because it cast a shadow over the country’s long-term
economic prospects.

« The publication of a 2014 government report stating almost 900 municipalities
would disappear by 2040 due to population loss, prompted grave concerns over
the potential loss of Japan’s regional economies and cultures.'>

Oishi explained that these developments expanded the base of stakeholders
that viewed immigration as a solution to these problems beyond traditional
proponents of expanding immigration in Japan such as corporations and
smaller businesses such as small shops, retail, and restaurants. “All kinds of
sectors in the labor market began to really feel the impact of the demographic
crisis,” Oishi said, “We simply don’t have enough people who can work for those
small businesses. It’s a struggle to hire people. Some companies do go bankrupt
because of labor shortages.” The potential loss of revenue for the country’s
welfare system reinforced these trends.'*

L Although Japan has a points-based system for granting permanent residency, itis
not a mechanism for selecting high-skilled migrants. Instead, it is a migrant retention
mechanism that provides incentives for highly skilled immigrants working on a
temporary visa to stay in Japan on a permanent basis. Under this system, the Japanese
government allocates points to temporary migrants based on criteria such as salary
levels, academic backgrounds, and management experience. Individuals who meet this
threshold get fast-track access to permanent residency and access rights like bringing
family members with them to live in Japan. Nana Oishi, “Redefining the ‘Highly Skilled’:
The Points-Based System for Highly Skilled Foreign Professionals in Japan,” Asian and
Pacific Migration Journal, 23(4): 421-450, 2014.



In response to this growing crisis, Oishi’s work found a series of intersecting
narratives about the need for immigrants with different sets of skills

gradually emerged in Japan over the last five years without major government
intervention. These narratives include a “globalist” narrative that made securing
top IT professionals and other high-skilled immigrants a national priority; a
“nationalist” narrative that prioritized attracting—and retaining—migrants to
offset the country’s economic decline; and a “regionalist” narrative that made
recruitment of semi-skilled and unskilled immigrants to assist with filling
labors shortages in declining municipalities a priority.!>3

These narratives began changing how people perceived migration. “People said,
‘Well you know we really need to change our mindset. We really need to be a lot
more open than we were before.”
said, ‘We need to be a lot more open not just to skilled migrants, but also to a
diverse range of migrants as well.””*** These changes began appearing in public
polling around immigration. “The percentage in the polls who support more
migration has been increasing steadily for the last five years,” she said, “The
majority of Japanese people now support more migration, which was really not
there before.”’>

Oishi said. “We were already open. But people

In contrast to Canada and Australia, the Japanese government played only a
limited role in developing these narratives. Instead, Oishi noted that corporate
groups and regional governors promulgated these narratives by pushing the
agenda of tackling labor force shortages through immigration.'>® However, Oishi
noted Shinzo Abe, Japan’s current conservative prime minister, adopted more
open immigration policies because he accumulated significant power through
the executive to navigate the pro-immigrant business and anti-immigrant right-
wing nationalist wings of his party. “Because of this political leverage that Abe
had, he could actually push forward this SSW scheme because he realized that
this is what we really need for the country,” Oishi said.””
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The Role of Parliamentary Political Systems in
Assisting with Transitions and Public Narratives

The Australian and Canadian governments successfully adopted and maintained
their points-based models because their Westminster parliamentary governments
enabled them to enact major changes to their immigration systems without
legislation. Governments in these systems emerge from parliamentary majorities
or ruling coalitions that vote purely on party lines, eliminating the inter-branch
and intra-party conflicts that have stifled the adoption of comprehensive
immigration reform efforts in the United States. If a prime minister wants to
make widespread changes to the immigration system, they generally have the
power to task their immigration ministers to implement it.’*® If legislation is
required, a government based on a ruling majority or coalition in the parliament
makes these changes easily accomplished. Canada and Australia have also
adopted immigration laws that expanded the power to adjust the system without
legislation. Finally, these governments have utilized the power of their cabinets to
issue policy changes to the non-political immigration bureaucracy that are carried
out.

The Westminster Political System

The Westminster parliamentary system is a democratic parliamentary system
of government based on the United Kingdom’s form of government that places
significant power in the country’s parliament and executive branch. In these
systems, voters directly elect members of different political parties; the parties
with the largest majority form a government. Governments can also emerge
from coalitions of different political parties, often from the same ideological
branch. Once a government forms, senior leaders from the ruling party or
coalition parties form a cabinet that includes a prime minister, who is the

head of government, and ministers that oversee different areas of policies.

In addition to deriving significant executive powers from constitutional and
theoretical legal authorities to make non-legislative changes, the cabinet can
pass legislation since parliamentary majorities or coalitions generally require
their members to vote along partisan lines. Although these systems have heads
of state such as the United Kingdom’s Queen Elizabeth II, these roles are largely
ceremonial in nature.'®



Australia: The Legacy of the Migration Act of 1958
and Unitary Government

In Australia, the combination of broad powers of ruling governments

and immigration legislation that expands them has allowed successive
governments to change the immigration system without primary legislation.
First, the Australian government has changed its immigration system through
power that it derives from the Migration Act of 1958. Specifically, the act
provides the immigration minister with the powers of ministerial discretion
to rapidly alter the criteria for selecting migrants by changing existing
immigration regulations or other legislative instruments without changing
the act itself.!*° Sherrell explained:

The Migration Act is very executive friendly, so the
executive has unparalleled power. The minister has this
unrivaled power to decide whatever they’'re going to do,
which allows governments to easily change regulations.
.. In any analysis of migration in Australia, [the Migration
Act] is fundamental. It doesn’t matter if you're talking
about economic migration, family migration, or asylum—
executive power is at the heart of policy and explains
transitions and breaks from the past.'*

In addition to the Migration Act of 1958, the Australian parliament has passed
other legislation that expanded this authority. For instance, Parliament passed
legislation under John Howard’s premiership that allowed the immigration
minister to cap all parts of the migration program or place annual levels on
numbers admitted through various categories.'*? “The government basically cut
the family migration program,” said Boucher, “But that can be done in Australia
relatively easily because it’s done through the bureaucracy or through minor
changes to legislation.”*¢?

The structure of Australia’s parliamentary system, which uses the British
Westminster model, grants the executive additional power to make non-
legislative changes since it directly emerges from parliamentary majorities or
ruling coalitions elected by voters. This structure eliminates the friction that
can exist in presidential systems like the United States where the heads of
government and the legislative branch can come from two separate parties.
Jefferies observed:
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The rapid change is more of a function of an executive
and legislative branch with a lot of overlap. If you have
a legislature that is majority Liberal or Labor and it’s
the same as the prime minister, they’'re able to make
massive changes without much friction—and they do it
frequently. When there was a Labor government, they
were able to make big changes too."*

The Australian bureaucracy’s ability to make changes to the immigration system
below the radar of the public politics of immigration has reinforced the executive’s
authority to make non-legislative changes. Sherrell pointed out the immigration
bureaucracy has maintained and changed the country’s points-based system
largely out of view as debates over immigration wax and wane over time:

The size of the immigration bureaucracy and
centralization of the work in it goes on regardless of the
politics at the time. While there are stakeholders like
immigration groups, it’s not a big public conversation in
the background. It gave more [room] for those leaders
to shape policy so that happened. So since then, every
three, four, [or] five years the Australian government
changes the points allocation and resets the way things
are done using the different points.’*

These powers have allowed successive governments to rapidly change the
system in response to new public campaigns pushing for changes to migration
to Australia. In the case of changes to the points-based system, Sherrell noted
the executive made repeated changes to the allocation of points to refine the
selection criteria as the country shifted from family-based migration to skilled
migration under John Howard’s premiership:

Since the early ‘80s there was a shift to skilled
migration. In the mid-‘90s, it became much more
important to facilitate that channel, so there’s
constant iterations. ... Now we’re running a large
immigration program and the point system has been
quite central for allowing us to do that since you don’t
need that sponsorship element; it’s much easier to
speed up the points system to allocate visas.™*¢



Jefferies had similar views, adding that these changes are not possible in the
United States, which struggles to enact comprehensive immigration reform on
aregular basis. “They’ll make huge overhauls to the Migration Act almost every
year which seems unthinkable in Congress,” she said. “It seems like it happens
more frequently here than it could happen in the United States right now.”

Canada: The Power of Orders-In-Council and

Ministerial Instructions

Although the existence of a Westminster parliamentary government model has
granted the Canadian executive power over the immigration system, Canadian
governments have relied on other specific executive authorities to change the
immigration system without legislation. First, Canadian governments have
changed the immigration system through Orders-in-Council, which are cabinet-
approved policy changes that these ministers send to the Canadian bureaucracy
for implementation without parliamentary debate.!*” Orders-in-Council, which
the Immigration Act of 1952 introduced, allowed the Canadian government to
end its race-based system in 1962°® and implement its three-part successor in
1967° including determining the specifics of the points-based system. Hiebert
said:

The immigration minister just instructed the deputy
minister to make this happen. “We will shift to a
system of three pathways, each of them to find,
each of them carefully codified. It’s your job to do
that codification. | am ultimately in charge, subject
to Cabinet approval, so please advise me on the best
mechanism to make this work.” So, it was largely

a bureaucratic process that structured decisions
such as: “Do we assign three points for language,
versus five points, versus 10 points for language?
How much priority do we place on education? What
should the overall passing threshold be?” Those were
bureaucratic decisions. But with political oversight of
the minister in the cabinet.”®

He also noted that the Canadian government used the same instrument to
implement Express Entry. “Express Entry was brought in in 2015 and there was
no parliamentary debate. It was just a decision that was made at the political
and bureaucratic level and implemented.”””! Although the Canadian government
has passed immigration legislation in the years since 1967, Hiebert said these
laws largely assemble all of the past changes and package them.!”?
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Figure 13: Page One of Order-In Council PC 1967-1616, 1967
Creating the Canadian Points-Based Immigration System
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The Canadian government has accumulated more executive power in
subsequent decades to implement immigration changes without legislation.
In particular, the Immigration and Refugee Protection Act of 2008 allowed
the immigration ministers to issue Ministerial Instructions. In contrast to
Orders-in-Council, which require executive approval to generate wide-spread
permanent changes, Ministerial Instructions allow immigration ministers to
issue short-term changes to immigration officers.'”* Sweetman noted that these
powers are similar to the ones the heads of executive agencies in the United
States have over issuing regulations. “Starting in the mid-2000s, [immigration
ministers] can issue a regulation—a Ministerial Instruction—on his own
authority or her own authority without needing to go back to Cabinet. So that
was an innovation,” Sweetman said, “And it moved us towards the U.S."*”>

The experts interviewed for this report said the Canadian government’s ability
to make widespread changes to the immigration system without legislation has
strengths and weaknesses. Vineberg pointed out Prime Minister Diefenbaker’s
government used these powers to circumvent potential political pitfalls when
eliminating the race-based model in 1962. “The government was concerned if
they tried to introduce new legislation, it would get bogged down in parliament
for a long time,” he said.'”® However, Hiebert said the non-public nature of

these changes can leave the Canadian public in the dark, which can create the
conditions for public blowback:

You don’t have a chance to have those kinds of
meaty debates on what should happen because

so much of it happens behind the scenes with
Orders-in-Council. You can lose a population by
not debating stuff publicly. The number of points
in the Comprehensive Ranking System can be
altered quickly and quietly, and most people are
unaware that this is happening. That’s the minus
side. The plus side, though, is tremendous fluidity;
you can relatively quickly know what’s going on."”

Hiebert cited Express Entry’s implementation of an example of this process.
“Express Entry was a purely behind the scenes thing. If I went into a bus in
Vancouver and said, “‘Who here has heard of Express Entry?’” he said, “No one
would raise their hand. It was just done sort of behind the scenes, internally
within government, with very little public debate.”*’
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Gathering Data to Assess Outcomes of Modifications
to the Points-Based Systems

The interviews also showed that gathering data about the outcomes of

the immigration systems in Australia and Canada and public views about
immigration has supported the maintenance of these systems. The interviews
with experts revealed the initial transitions to points-based systems did

not involve a large data-gathering operation since most of the files were
paper-based. However, the rise of personal computing allowed Australia and
Canada to begin gathering more data about the individuals migrating to these
countries. Both countries have used this data to assess the outcomes of these
systems—especially with the long-term trajectory of economic migrants—
and support the narratives that their governments used to secure the public’s
support on immigration.

Canada: The Longitudinal Immigration Database’s Role in
Monitoring Migration

In Canada’s case, the country’s immigration bureaucracy used paper forms

in the years leading up to and following the implementation of the points
system in 1967. “There was very, very little data gathering in the early days,”
said Sweetman. “It was mostly about talking to people and broad impressions.
There was nothing akin to what we would think of today as data gathering.”'”®
Vineberg also said the arrival of personal computing in the 1980s allowed the
Canadian government to begin gathering more information that appeared in
paper-based forms—a process that became completely online in the 1990s.!8°

The power of personal computing gave the Canadian government the ability to
create the Longitudinal Immigration Database in 1980 to track the outcomes of
immigrants admitted to Canada since 1952 and non-permanent resident visas
issued since 1980.18! The database’s creation, which took 15 years, required the
digitization of immigration landing records from 1952 onward and connecting
migrants’ landing records to their profile in the Canadian census and tax records.
Hiebert said the Canadian government had to get clearance from the Office of the
Privacy Commissioner of Canada™ to link these forms of data together:

It was a challenge to get the Privacy Commission to
approve of the linkage of all these files together, and
there are procedures that had to be set in motion for
this to happen. But once the computational capacity
improved and the Privacy Commission got on board,
then everything was brought together.'s?

M This office, which reports to the Canadian Parliament, aims to protect and promote
the privacy rights of individuals. In addition to investigating privacy complaints,
conducting audits, and pursuing litigation for violations of the country’s privacy laws,
the office also produces research and public reports about the handling of personal
information by public and private sector entities. Office of the Privacy Commissioner
of Canada, “About the OPC,” June 26, 2019. Available at: https://www.priv.

about-the-opc/.


https://www.priv.gc.ca/en/about-the-opc/.
https://www.priv.gc.ca/en/about-the-opc/.

Once the Canadian government received this clearance, the country’s
immigration, labor, statistics, and taxation ministries worked together to
develop the database. Since the database’s creation, it has continued to expand
its scope, incorporating information from new processes like Express Entry and
modules on immigrant integration such as the outcomes of child migrants and
the types of settlement services migrants accessed over time.!3

The database has allowed the Canadian government to assess and fine-tune
the selection criteria for its points-based system as it tracked the outcomes
of nearly all immigrants that arrive and live in Canada over successive years.
Hiebert explained:

You can ask questions like: “Who took language training,
and did it help? If a person came in with a mechanical
engineering degree versus a chemical engineering
degree, who is more likely to get a job? Who's more
likely to get better pay under those circumstances?

If a person who comes in who is 32 versus 46, what
difference does that make?” You have incredible ability
to monitor what the outcomes of the points system
are. We can disentangle every element of the points
system, and we can ask what difference it makes in the
economic outcomes of people coming to Canada.’®*

Vineberg noted the database allowed the Canadian government to learn that
introducing specific language benchmarks for English or French fluency for
different categories of skilled migrants improved integration outcomes. “That’s
the kind of example of analysis that can result in changes to the selection
system,” he said, “Unless you have an objective system to start with, there’s no
way to assess performance against selection criteria.”%

Australia: The Recent Arrival of the Continuous Survey

of Australia’s Migrants

The Australian government has relied on similar surveys over the last

two decades to track the outcomes of the migration system. In 2009, the
Department of Homeland Affairs began conducting the Continuous Survey of
Australia’s Migrants, or CSAM. The survey is given to migrants at the six-month,
18-month, and 30-month marks in order to track labor market outcomes.'®¢ For
instance, the surveys track:
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- Employment data such as unemployment rates, labor market participation
rates, and hours worked

e Occupational outcomes, including the occupations and industries migrants
work in and their salaries

« Changes in employment outcomes from the initial and follow up surveys

- Demographic information such as age, gender, languages spoken, and
English proficiency

- Migration trajectory such as arrival year and migration stream for entering
the country'®’

Although the longitudinal reports mark a step forward in reviewing the system,
some experts believe the Australian government collects data that supports a
narrow interpretation of success for the economic outcomes of migrants. Rather
than assessing the totality of an immigrant’s circumstances—including their
integration into Australian society—it only focuses on economic outcomes that
support official narratives about immigration. “You need to take a long-term look
at what success is,” said Boucher. “The foreign-born are better educated, they earn
more money, they actually have more success than the Australian-born. And yet
they have less property and less wealth. So, is that success or not?"'#



PART 3

Questions for the U.S.
Immigration Debate

The transitions in the Canadian and Australian immigration system raise
several questions that policymakers and organizations need to answer when
thinking about the implementation of new immigration systems like points-
based ones in the United States. These questions fall into three areas: defining
policy goals and securing public support for specific changes, the new system’s
interaction with the U.S. political and legal systems, and implementing and
maintaining any new system.

Defining Policy Goals and Securing Public Support

The histories of the points-based immigration systems in Canada and Australia
demonstrates that the governments made efforts to delineate clear political
goals for the immigration systems and develop messaging to secure the public’s
support for these objectives. Although many U.S. proposals for new immigration
systems identify some policy goals, they do not identify a comprehensive
strategy for getting the public’s support for these goals and the proposals that
implement them. Vineberg noted:

The messaging needs to be clear. You need to develop
communication points and stick with them. And you
need to be willing to adjust as necessary, saying:
“We're going to do this, we’re going to run it for a
certain period of time, and adjust it as necessary.”'®

The efforts to adopt a new system should also assess how prioritizing one type
of migration over another may create imbalances in the system. For instance,
Jefferies noted that Australia’s efforts to expand its economic-based system at
the expense of its family-based system after the mid-1990s serves as a warning
when developing a new legal immigration system:

There was less of an emphasis on family reunification
and more so on skills. So, the family-based backlogs
were huge relative to Australia. If you implement
system in the [United] States, where you deemphasize
family and don’t do something about the number of
visas, you’ll have a similar result.”®
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Given that Bipartisan Policy Center polling shows that Americans have an
appetite for a major immigration overhaul,’* policymakers and organizations
need to address questions about the way they can convert this desire into
support for a new model. These questions include:

«  What should be the new system’s priorities for selecting migrants?

- How should the government balance employment, family, and
humanitarian-based immigration in the new system?

- How often should the government shift these priorities?

« How can the United States secure public support for these specific goals?

«  How will the government maintain this support over time?

The New System'’s Interaction with the U.S.
Political and Legal System

The history of the Australian and Canadian points-based systems demonstrates
that parliamentary systems were absolutely essential for their rise. However,
the United States’ government has established a system of checks and balances
between the executive branch and Congress that makes it difficult to make
rapid, dramatic overhauls of the U.S. immigration system. Vineberg observed:

In the Canadian system you can’t arbitrarily take away
the right to apply by changing the system. Inevitably
you’'ll get a transitional period where you’re operating
parallel systems. You do have to think in terms of
what tools are going to be necessary to assess people
and get those tools in place. So, it will be one thing

to get legislation through Congress—and this will be
a challenge since, essentially, there’s been no major
changes since 1965. Hopefully that will change. But
even if Congress approves changes, it will likely take a
year or two to implement them. The American system
is certainly in need of more flexibility.'"?

The differences in governmental structures creating and overseeing
immigration in Australia, Canada, and the United States lead to important
governance questions relating to a new immigration system in the United
States. These questions include:

- What level of flexibility should the system have?
- Should the United States have an immigration system that exists mostly

in statute or in regulation that can be changed more frequently?

- Should the United States have an immigration system that allows for
significant changes by the executive branch and Congress? How could
such a system remain flexible to changes over time?



- What is the proper balance of power between the executive branch and
Congress to enact changes?

- Should a new system implement new independent actors and agencies to
balance these competing interests?

Implementing and Maintaining the New System

The history of the Australian and Canadian immigration systems shows that
these countries ambled through a period where their governments had to
identify a system that would meet their economic needs, political goals, and
civil aspirations. The transitions to these new systems also reveal that these
governments did not have to dramatically change the size and operations of
their bureaucracies. However, the governments eventually did place a premium
on gathering data to assess the outcomes of these systems. As Hiebert said:

What's happened more in Canada than the United
States, at least to my knowledge—the Canadian
government has produced amazing data. Really
high-quality, interlinked data that gives us real time
feedback on what’s working and what’s not working.'3

The other countries also eventually had to contend with immigration
backlogs as more migrants sought to migrate after the mid-1990s. These
experiences raise questions about the way the United States should invest
in the agencies that oversee the immigration system and address backlogs
and other residual components of the past system during the transition
process. These questions include:

« How do you develop a transition plan for the new system?

- What is a credible timeline for its implementation?

- Should the old system continue to run until all backlogs are eliminated?

« How much will the United States have to change its agencies to support
the implementation and maintenance of this system?

- Will the United States have to create new offices for managing
the immigration system?

- What investments will the United States have to make in data
gathering operations?

- What data is needed and for what purpose? What data is needed
to understand outcomes of the new system and make adjustments?
What data is needed to provide or address public perception of the
system? How are privacy concerns addressed when hacking of
personal data is commonplace?
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- Will the United States have to retrain staff and expand the bureaucracy?
- How much will these investments cost the United States?

« How will the United States deal with residual parts of the old system like the
visa backlog?

- How will the United States manage the evolution of the immigration
system, especially if new migration programs like temporary visas begin
altering permanent migration?

- Isthere benefit to a pilot program? Or is better to make a wholesale change?



Conclusion

As this report shows, the implementation and revision of immigration systems
matters as much, if not more, than the actual criteria for selecting migrants.

In Australia, Canada, and New Zealand, governments have made historic
transitions and critical revisions to their points-based systems since the late
1960s, relying on extensive executive powers that avoid the legislative process
and an empowered bureaucracy to implement these changes. Furthermore,
Australia, Canada, and Japan show that official government and elite

narratives and discourses around skills are critical for securing public support
for immigration, especially when it comes to supporting the expansion of
economic migration. Finally, gathering data to assess the outcomes of migration
systems has allowed Australia and Canada to make revisions based on this
information to meet new government priorities. In short, the effective selection
of migrants and management of migration revolves around institutions that
allow governments to make dramatic changes to their migration programs with
public support based on actionable data.

This conclusion may be sobering for U.S. policymakers. Over the course of the
Obama and Trump administrations, the issues around executive authority
remained contentious. In the eyes of the political right, President Obama’s
creation of the Deferred Action for Childhood Arrivals (DACA) and Deferred
Action for Parents of Americans and Lawful Permanent Residents (DAPA)
programs marked an overstep of executive authority. In contrast, the political
left has relentlessly criticized President Trump’s use of executive authority™

to issue travel bans, restrict legal immigration, and restrict asylum access

at the U.S.-Mexico border.”* The suggestion that the United States adopt an
immigration system that grants even more authority to the executive branch
would likely receive significant criticism from these sources, as well as members
of Congress who serve as an important counterbalance to the executive branch
over immigration matters.®

The prospects for a national public campaign to secure support for future
immigration reform and making immigration data actionable do not seem better.

N Many of these actions revolve around INA Section 212(f) which allows a president to
“to suspend the entry of all aliens or any class of aliens” whose entry he “finds ... would
be detrimental to the interests of the United States.” See: Congressional Research
Service, Presidential Actions to Exclude Aliens Under INA Section 212(f), May 4, 2020.

Available at: https://crsreports.congress.gov/product/pdf/LSB/LSB10458.

O Forinstance, Democratsin the 116th Congress introduced the NO BAN Actin April
2019 to restrict 212(f) authority and prohibit presidents from using this authority to
discriminate against religious minorities. See: H.R. 2214. Available at: https://www.
congress.gov/bill/116th-congress/house-bill/22142q=%7B%22search%22%3A%5B%22N

ational+Origin-Based+Antidiscrimination+for+Nonimmigrants%22%5D%7D&s=1&r=1.
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Although the U.S. government maintains a robust collection of immigration data,
it does not track the longitudinal outcomes of migrants to provide actionable
information to shape immigration policy.” Additionally, the issue of immigration
is deeply divisive, with multiple political actors, media outlets, and non-
governmental organizations vying to posit immigration as an absolute benefit or
threat to the United States. Although BPC polling has found a common consensus
around a core of immigration policies,'®> a campaign to promote support for

a system built around it would require immigration stakeholders across the
political spectrum to coalesce around one vision for a new system. The tenor of
the current debate makes the outlook for that seem dim.

Nevertheless, the existence of this consensus should serve as an inspiration
for future U.S. immigration reforms. Rather than abandon this project, the
stories of the immigration systems in Australia, Canada, New Zealand, and
Japan reveal that each of these countries made deliberate decisions to change
their immigration systems within their institutions based on a core vision.
Although the United States may not have these foundations fully in place
today, policymakers, researchers, and stakeholders can develop a dynamic
immigration program based on this consensus that works within the
framework of the United States political institutions.

The questions at the end of this report offer a roadmap for thinking through the
details behind implementing and revising the system over time. It is up to all
stakeholders in the immigration debate to explore, debate, and discuss them to
find a response for forming a better immigration system. Given the stakes—30
years living with an ossified legal immigration system—we must open these
doors to create an immigration system that represents the best elements of the
U.S. political system and the country’s immigration heritage.

P This work has largely fallen on immigration researchers in the United States to produce.
See for instance: National Academies of Sciences, Engineering, and Medicine, The
Economic and Fiscal Consequences of Immlgrqtlon 2017 Avculqble at ttp§ waw nap.
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Appendix A:
Report Methodology

Report Methodology

This study uses three sources of data for its analysis. The first is a collection of
academic and research articles and books that touched on various components
of how the countries implemented and changed their systems over time. The
authors also used primary sources such as government speeches from Canadian
officials and Canadian Orders-in-Councils, as well as Australian and Canadian
migration data for additional information.

In order to add to these sources and gaps in the historical record, the

authors conducted ten interviews with leading academic researchers, former
government officials, and public polling experts who have extensive knowledge
about the history of the immigration systems in Australia, Canada, Japan, and
New Zealand. The experts include:

Australia

Professor Anna Boucher, Associate Professor of Government and International
Relations at the University of Sydney, is an expert on skilled migration policies
and global immigration regimes. Her works include Gender Migration and the
Global Race for Talent (Manchester University Press) and Crossroads: Immigration
Regimes in an Age of Demographic Change (Cambridge University Press, New
York).19¢

Regina Jefferies, Esquire, is a Scientia PhD Scholar at the University of New
South Wales, Affiliate of the Kaldor Centre for International Refugee Law at the
University of New South Wales, and a Visiting Scholar at the UCLA Center for
the Study of International Migration. She has written about Australian refugee
law and served

as a U.S.immigration lawyer for 10 years.'’

Ian McAllister, Distinguished Professor of Political Science at The Australian
National University, is a member of the 2019 Australian Election Study team.
Professor McAllister is also a Fellow of the Academy of Social Sciences in
Australia and a corresponding member of the Royal Society of Edinburgh and
has researched comparative political behavior and Australian politics.’®



Henry Sherrell is an independent researcher on Australian immigration policy
who has worked for the Australian Department of Immigration and Citizenship,
a member of The Australian Parliament, the Federal Parliamentary Library,

the Development Policy Centre at the Australian National University, and the
Migration Council Australia.'*®

Canada

Professor Daniel Hiebert, Professor of Geography at the University of British
Columbia, Vancouver, is an expert on immigration and cultural diversity in
Canada as well as the relationship between cultural diversity, human rights,
and national security. In addition to published peer-reviewed articles,
Professor Hiebert has written reports for the Migration Policy Institute.2°

Keith Neuman, PhD, Senior Associate at the Environics Institute for Survey
Research, is a survey research expert who has conducted studies on public
opinion in Canada over the past three decades on a range of topics, including
environment and climate change, natural resources, health care, social policy,
immigration, ethnic diversity and Indigenous issues.?"

Professor Arthur Sweetman, Professor of Economics at McMaster University
in Ontario, is an expert on labor economics who has written about the
economic outcomes of migrants in Canada and other countries. Professor
Sweetman is also the Co-Editor of Canadian Journal of Economics.2%2

Robert Vineberg, an independent researcher on immigration issues, has
extensive experience as a civil servant with Immigration Canada. Vineberg
began his career as a part of the Immigration Foreign Service in 1973, eventually
becoming Immigration Canada’s Director of Federal-Provincial Relations

in 1982. Vineberg served as Regional Director General, Citizenship and
Immigration Canada between 1996 and 2008.2%

Japan
Professor Nana Oishi, Associate Professor in Japanese Studies at the University of
Melbourne, is an expert on skilled immigration in Japan and Australia. Professor
Oishi has also served as Professor of Sociology at Sophia University in Tokyo,
Policy Analyst for the International Labour Organization, a member of the United
Nations Expert Meeting on Migration, Development and Social Protection, and
member of various national advisory boards on immigration in Japan.2°4
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New Zealand

Professor Paul Spoonley, Distinguished Professor of the College of Humanities
and Social Sciences at Massey University, is an expert on migration and
demographics in New Zealand. In addition to publishing and editing 25 books,
Professor Spoonley has led externally funded research projects on demographic
change and immigrant integration in New Zealand. Professor Spoonley received
the Royal Society of New Zealand Science and Technology medal in 2009.2%°

These experts were selected after reviewing profiles in political science,

law international affairs, and social sciences at major Australian, Canadian,
Japanese, and New Zealand universities for migration specialists. Of 30 profiles
reviewed, the authors selected the final six academic experts for interview based
on their prominence and specific work related to the topic of this paper.

The authors also solicited referrals from experts at the Migration Policy Institute,
Canada Visa, and the academic interviewees themselves to identify additional
experts and reviewed the works of authors referenced in peer-reviewed and

think tank articles whose work aligned with BPC'’s research interest. Finally, the
authors contacted experts at the Environics Institute and the Australian Election
Study to discuss how public polling reflects the effectiveness of government
strategies to secure public support for immigration systems.

The authors contacted 17 individuals identified through these channels and
interviewed 10 experts who responded to interview requests. These interviews,
which lasted between 30 to 90 minutes, covered each of the subtopics in
sections one and two. The authors used quotes from those interviews that
reflected the interviewees’ areas of expertise. However, the observations and
opinions expressed by the interviewees do not necessarily reflect those of the
Bipartisan Policy Center, its Board, funders, or staff.
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